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L Introduction

The United Nation’s (UN} human rights pillar stands on solid gtomds comprising:

— The Human Rights Council (HRC),' the main intergovernmental body
responsible for the promotion and protection of human rights, with its
Special Procedure mandate-holders and the Universal Periodic Review
Working Group.

- The Universal Declaration on Human Rights (UDHR)? epitomising the
indivisibility and universality of human rights.

- International human rights treaties, including the International Covenant
on Civil and Political Rights (ICCPR)? and the International Covenant on
Economic, Social and Cultural Rights (ICESCR),* with their respective
treaty bodies driving the process of integrating individdal rights into our
societies and acting as a constant reminder of States’ human rights obliga-
tions.

* Special Advisor to the President of the Human Rights Council 2015.
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(ICCPR).
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acting as guardian of these commitments and as a source for assistance and
advice,

On 8 December 2014, Ambassador Joachins Riicker, Permanent Represcntative of
rermany to the United Nations Office and the other international organisations in
ieneva was clected to be President of the Human Rights Council for its 9th cycle in
015.¢ Since 1 January 2013, Germany hasbeen a member of the Human Rights Coun-
17 serving for a period of three years, and it was re-elected by the General Assembly
1fall 20158

IL. The Human Rights Council

The Human Rights Council emerged in response to the failures of the former
‘ommission on Human Rights with a view to strengthen the UN’s human rights
iflar and to implement the normative framework that had been further developed,
 particular after the end of the Cold War and following the Vienna Declaration and
rogramme of Action of 25 June 19932

Following the World Summit in 2005, Heads of Statesand Governments decided
1erefore through General Assembly (GA) Resolution 607251 to follow Koff Annan’s

3 GA Res. 48/141 of 7 January 1994.

© Sce Statement of the then President-clect to the Human Rights-CounciL 8§ December 2014,
eilable at: http://www.ohchr.org/EN/NewsEvents/ Pages/DisplayNews.aspxNewsI D=154238Lang
)=E (accessed on 27 December 2015), ’

"7 GA, 67th Session, 34th Plenary Meeting, UN Doc. A/67/PV.34 (2012).
! Jd,, 70ch Session, 42nd Plenary Meeting, UN Doc. A/70/BV.42 (2015).

? OQutcome of the World Conference on Human Rights, “Vienna Declaration and Programme of
ction”, organised by the United Nations between 14-25 June 1993, UN Doc. A/CONF.157/23
993). See also Meghna Abrabam, A New Chaprer for Human Righes: A Handbook on Issues of
ransition from the Commission on Humian Rights to the Human Rights Council (2006); Theador
wthgeber, Performance and Challenges of the Human Rights Council: an NGO View, International
slicy Analysis, Friedrich-Ebert-Stifrung, February 2013, available at: hetps//library.fes.de/ pd-files/iez/
obal/09680.pdf (accessed on 17 February 2016); Hanns Schumarher, Living Up to Our Own Stan-
wds?, URG Insights {2013), available at: hetp://swww.universal-rights.org/blog/living-up-co-our-own-
andards-ambassadorschumacher/ {accessed on 11 February 2016).

and Human Rights for All", where he stated that

[tlhe establishment of 2 Human Rights Couneil would reflect in concrete terms the
increasing importance being placed on human rights in eur collective thetoric [...] would
raise human rights to the priority accorded to it in the Charver of the United Nations [...]
and would offer architectural and conceptual clarity.!®

The Council was tasked to, inter alia, promotc and protect human rights, to
respond to urgent and chronic human rights violations in specific country situations
in atimely manner, to promote mainstreaming of human rights, and to provide a plat-
form for human rights defenders and civil society as well as for victims when their
rights have been violated by governments.!!

The HRC as the main body responsible for the promotion and protection of
human rights was also cquipped with an innovative and unique peer-to-peer review
mechanism for human rights - the Universal Periodic Review {(UPR). Complement-
ing the Special Procedure mechanisms, it represents an additional instrument avail-
able to the UN human rights system. Special Procedures, i.e. Working Groups, Spe-
cial Rapporteurs, and Independent Experts, are experts created and mandated by the
HRC thar are dealing with specific human rights issues, thematic and/or councry-
situations, reporting usually once per year in Council sessions.™

‘The UPR on the other hand is a State-driven process, which provides the opportu-
nity for each Srate to present their human rights record, to explain what actions they
have taken to improve it, and to fulfil their human rights obligations.” The UPR is
designed to ensure equal ereatment for every country when its human righes situations
is assessed. The UPR will, ar the end of 2016, conclude its second cycle and up to
todzay, all UN Member States scheduled for review have presented their human rights

19 GA, Report of the Secretary-General, “In Larger Freedom: Tawards Development, Security and
Hutnan Rights for all*, UN Dec. A/59/2005/Add.1 (2005), L.

1 GA Res. 60/251 of 3 April 2006, paras. 1-5. .

" Marc Limon/Ted Pircone, Policy Repott: Human Rights Special Procedures: Detertiinants of
Influences, March 2014, available at: hrep://wrwwr.universal-rights.org/urg-policy-reports/special-
procedures-determinants-of-influence/ (accessed on 27 December 2015),

1 GA Res. 60/251 of 3 April 2006, para. 5 (¢).
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track record to the international community, Germany's last review, when more than
130 recommendations were addressed to Berlin, took place in 2013."

Inaddition, the Human Rights Council also has a complaint mechanism to address
consistent patterns of gross and reliably atrested violations of buman rights and
fundamental freedoms occurring in any part of the world and under any circum-
stances; this so-called Working Group on Situations which is composed of one
representative per region can refer cases to the HRC which are then reviewed in
private meetings of the Council. Furthermore, the Council hasan Advisory Commut-
tee, composed of eighteen experts that are elected by the HRC, which is mandated to
provide expertise to the Council upon request, focusing in particular on studies and
research-based advice.

The first session of the 47-member HRC took place in June 2006 and was opened
by the then President of the General Assembly, Jun Eliasson. Ever since, the Conncil
has held three sessions per year ~ each March for four weeks, when the high-level
scgment takes place, and each June and September for three weeks. In addition, by the
end of its Sth cycle, 24 Special Sessions were held by the HRC."

The Council’s working methods and procedures are laid out in the institution-
building package, adopted in 2007 through HRC Resolution 5/1.% A first review of
the HRC took place in 2011.7

¥ Human Rights Council {HRC), Report of the UPR Working Group on Germany, UN Doc.
A/HRC/24/9 (2013). Sce also Berenike Schrizwer, Shining a Light on the Human Righs Situation in
Germany: The Human Rights Council’s Report on Germany in the Second Cycle of the Universal
Periodic Review, German Yearbook of International Law 56 (2013), 513; Petra Follmar-Otto, Nach dex
UPR-Uberpriifung Deutschlands im UN-Menschenzechasrat: Vorschlige zum Umgang mit Empfehlun-
gen, 2013, available at: hetp://www.insticut-fuer-menschenrechte.de/fileadmin/_migraved/tx_
commerce/Nach_der UPR_Ukberpruefung_Deutschlands_im_UN_Menschenrechtsrat_Vorschlaege
zum._Umgang mit_den_Empfehlungen.pdf (accessed on 17 Febrary 2016). )

' See Office of the High Commissioner for Human Rights (OHCHR), Unired Nations Human
Rights Council Scssions, available at: htep://www.ohchr.org/EN/HRBodies/ HRC/Pages/Sessions.aspx
(accessed on 11 January 2016).

16 HRC Res. 5/1 of 18 June 2007.

7 HRC Res. 16/21 of 12 April 2011 and GA Res. 65/281 of 20 July 201 1. See also Kamelia Kerms-
leva/Benjamin Lee/Claive Mabon/Chris Sidots, Expertise in the Human Rights Council: A Policy Paper
Prepared under the Auspices of the Geneva Academy of International Humanitarian Law and Human
Rights (2010), available at: hrep://www.geneva-academy.ch/docs/expertise. pdf (accessed on
17 February 2016}; Theodor Rathgeber, Reviewing the Human Rights Council: Perspectrves from Crnl
Society, International Policy Anaysis, Friedrich-Ebert-Stiftung, Noverber 2010, available at. htwp://
library.fes.de/pdf-files/iez/07625.pdf (accessed on 17 February 2016).
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LI The Human Rights Council Before Its 10th Cycle:
Achievements and Challenges

Ten years on, the Council has managed to shed light on grave country-specific
human nghts situations and managed to put timely thematic human rights challenges
on the agenda. On country situations the Council has achieved notable successes:
Through the establishment of 2 Commission of Inquiry on the human righl:; situa-
tion in the Demoacratic Pecple’s Republic of Korea, for instance, the international
focus, including in the Security Council, shifted from a purely security-driven outlook
to amuch more human rights-based one.'* Furthermore, since 2011, the Commission
of Inquiry on the human rights situation in Syria has documented and reported on
thie gross human rights violations and abuses commitred during the ongoing conflict
afd may one day help to establish accountability for the Syrian people.'” Another ex-
ample includes the de fiacto or de jure abolishment of the death penalty in a number of

countties as a result of UPR recommendations received 2

On thematic issues, the Human Rights Council contributes, shapes, and initiates
many important debates on human rights, including on timely topics such as climare
change, sustainable development goals, tetrorism, and the freedom of religion or
belief. For 1nstance, the HRC affirmed, as the first UN body, that the same rights
people enjoy offline must be protected online,” be it with regard to the right to pri-
vacy ot the right to freedom of expression.

Despite such achievements, challenges for the young institution continue to
impede its efficiency and effectiveness due to increasingly diverging aspirations. In
particular among Western policy-makers and media, the HRC is criticised for not
living up to its normative claim or providing cffective remedies for human rights

8 See HRC, Report of the Commission of Inquiry on Human Rights in the Demotracic People’s
Republic of Korea, UN Doc, AVHRC/25/63 {2014), and HRC Res. 22/13 of 9 April 2013,

*? Sec lates and 10th Report of the Commission of Inquiry on Syria, UN Doc. A/HRC/30/48
{2015), and HRC Res. 5-17/1 of 22 August 2011, para, 13. C

A See HRC, Press Release, Human Rights Council Holds High-Level Panel on the Death'i’.enalty,
4 March 2015, available at: hitp:/ fwrorw.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?
NewsID=15640&LangID=Etsthash.bzNaTgC3.dpuf (accessed on 11 January 2018).

# HRC Res. 20/8 of 16 July 2016, para. 1.
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slations.? In addition, it is criticised for overemphasising the Israeli-Palestinian
nflict by devoting 4 sole agenda item to this human rights situation. Others, in
rticufar in the global South, remain sceptical of the Council, arguing that the body
ceeds its mandate by interfering in domestic affairs, promoting thereby double-
ndards, and, allegedly, impeding the principles of ‘genuine dialogue’ and ‘coopera-
»n’ which oughr to govern the HRC.?

A, First Challenge: Membership

A first and important challenge to the HRC is the issue of membership. In 2006,
en Ambassador of the United States to the United Nations, Johz Bolton, justified
€ American vote against GA Resolution 60/251 first and foremost with the fact
at the resolurion did not sufficiently address how to prevent the world’s worst
tman rights abusers from becoming members in the HRC.* Indeed, past, present,
d farure members of the HRC hold the main responsibility for pursuing and
filling the body’s important mandate, and thereby of “promoting universal respect
 the protection of all human righes and fundémental freedoms for all.”>

Membership in the Council is based on equitable geographic distribution among
€ UN regional groups and members are elected for a period of three years.?® Re-
:ction is possible, but after rwo consecutive terms a2 minimum pause of one year

% Sec, for instance, the position of the Furopean Union as expressed at thie 72nd GA mecting of the
th session of the GA, GA, 60th Sessien, 72nd Plenary Meeting, UN Doc. A/60/PV.72 {2006), 9, re-
rated at the 100th GA meceing of the 65th session of the GA, GA, 65th Session, 100th Plenary
eeting, UN Doc. A/65/PV.100(2011), 24.

# See, for instance, the positions of Cuba as expressed av the 72nd GA meeting of the 60th session
the GA, GA, 60th Session, 72nd Plenary Meeting, UN Doc, A/60/PV.72 (2006), 3, and of China at
= 100th GA meering of the 65th session of the GA, GA, 65th Session, 100th Plenary Meering, UN
x. A/6S/PV.100 (2011}, 1.

# See the position of the United States of America as cxpressed at the 72nd GA meeting of the 60th
sion of the GA, GA, 60th Session, 72nd Plenary Meeting, UN Doc. A/60/PV.72 (2006) and
terated at the 100th GA meeting of the 65th session of the GA, GA, 65th Session, 100th Plenary
eeting, UN Doc. A/65/PV.100 (2011).7.

* GA Res. 60/251 of 3.April 2006, paras, 2 and 8.
% Ibid, para.7.
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needs to be observed.” For instance, the United States of America will not be a mem-
ber in 2016 after two consccutive terms; Germany will have to pause in 2019.

Until today, the question of membership remains a topic of debate that lets many
question the overall credibility of the body in dealing with the promotion and protec-
tion of human rights worldwide.®® Much attention was paid when in 2013 Saudi
Arabia was elected by 140 votes to become a member of the Council®® and even more
when in 2015 the Saudi Ambassador took up a function in his personal capacity in the
Consultative Group of the HRC, which is responsible for interviewing candidates for
Special Procedure mechanisms.® Burundi received 162 votes in October 2015 to sit
on the Council for the next three years as well >

Atthe same time, it is noteworthy tharmembers need to position themselves — for
instance on women’s rights, LGBTTI rights, or on the death penalty ~ in front of the
world community, Furthermore, through a HRC membership that reflects overall the
composition of the entire community of States represented in the United Narions,
the body can unfold more impact. Especially decisions of the Council that are reached
through an inclusive, transparent, and cooperative process (approx. 70% of the Coun-
cil’s resolutions are adopted by consensus}, are more likely to be implemented as well,
instead of being .on.ly declared.

GA Resolution 60/251 did stipulate that “members elected to the Council shall
uphold the highest standards in the promotion and protection of human rights, fully
cooperate with the Council, and be reviewed under the universal periodic review

¥ Ihid, para. 7.

% For further information see also Ronen Steinke, Kompromisse mie Autokraten, Sueddentsche
Zcitung, 13 Sepetnber 2015; BBC News, Concerns over new UN Human Rights Council members, a-
vailable at: heep:/ferwrw.bbe.com/news/world-24922058 (accessed on 11 February 2016); Ashley
Cowbarn, Cartoons highlight anger ar Saudi Arabia’s position as head of key UN human rights panel,
The Independent, 3 January 2016, available at: heep://www.independent.co.nk/news/world/middle-
east/saudi-arabia-execution-sheikh-nimr-al-nimr-cartoons-un-human-rights-a6794391.heml (accessed
on 11 February 2016); Laurer Vriens, Troubles Plague UN Human Rights Council, Council an For-
¢ign Relations, available at: hetp:/ fvrerw.cfr.org/internarional-organizations-and-alliances/troubles-
plague-un-human-rights-council/p9991 {accessed on 11 February 2016). :

¥ GA, 68th Session, 51t Plenary Meeting, UN Doc. A/68/PV.51 (2013), 3.

* See HRC Res. 5/1 (2007) of 18 June 2007, IL A., paras. 47-52 and QHCHR, Press-Release,
Clarification issued in response to media queries on the role of the Saudi Arabian Ambassador in the
Consultative Group, 24 Seprember 2015, available at: hrip:/ /werw.ohchz.org/en/NewsEvencs/Pages/
DisplayNews, aspx?NewsID=16496 (accessed on 11 January 2016}, -

* GA, 70th Session, 42nd Plenary Meeting, UN Doc, A/70/PV.42 (2015), 4.
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echanism, during their term of membership™* In fact, the GA decided that while
€ Council shall be open to all Member States of the UN, countries should take into
count, when making their choice, the candidates’ contribution to the promotion
id protection of human, rights and their voluntary pledges and commitments made
eereto.”® T'o put this into practice, civil society organisations launched public hearings
ith candidate countries on a voluntary basis to examine their commitments and
luntary pledges. Furthermore, the Universal Rights Group, a2 Geneva-based non-
wernmental organisation (NGO), has lannched a website providing detailed infor-
ation on a candidate’s human rights profile, including its track record in cooperating
ith the Council’s mechanisms and procedures.

In addition, Resolution 60/251 provides that the General Assembly, by a two-
irds majority of the members present and voting, may suspend the rights of mem-
xrship in the Council if that member commits gross and systematic violations of
1man rights.”® Until roday, this has happened only once in the history of the Coun-
|, when Libya's membership, upon recommendation by the HRC, was suspended in
[arch 2011.

B. Second Challenge: Relationship Berween Geneva and New York

A second challenge faced by the HRC is the relationship between Geneva and New
o7k, which is linked to the overall institutional human rights architecture within the
N S}’Stcm.%

Institutionally, the HRC is a subsidiary body of the GA. Every year, the President
f the HRC presents the report of the Council to the universal body in New York;

2 GA Res. 60/251 of 3 April 2006, para. 9.

* Ibid., para. 8.

3 See the Universal Rights Group’s website, available ar: www.youthre org (accessed on 27 December
)15}

% GA Res. 60/251 of 3 April 2006, para, 8.

¥ Sec also Bacre Ndyiah, Wien +20: Menschenrechte sind immer noch unteilbar, Vereinte Natio-
:n 61 {2013), 147; Permanent Mission of Norway/Switzetland/Universal Rights Group, Glion Hu-
an Rights Dialogue: Reflections on the Future of the UN Hueman Rights Pillar, September 2014,
ailable at: http://www.universal-rights.org/urg-policy-reports/glion-human-rights-dialogue-reflec-
ons-on-the-future-of-che-un-human-rights-pillar/ (accessed on 17 February 2016).
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any recommendarion made to the GA is followed up by the Third Committee; and
the Council’s financial demands are to be met by the Fifth Committee.

In practice, the legal status of the HRC as a subsidiary body of the GA does not
reflect “the centrality of human rights to the broader mission of the United Nations™
and the body’s growing political weight. The current set-up also lacks conceptual and
architectural clarity, given that the human rights pillar is standing next to the other
two main pillars of the United Nations — peace and security and development ~ that
are both governed by a principal Charter-based organ.®® In 2021, at the time of the
next review of the HRC, this matter, i.e. the institutional arrangement governing the
Council, will be discussed again.”

Other important facets of the relationship between Geneva and New York in.the
field of human rights relate to the resources made available to the UN human rights
pillar, and the Council in particular. In this context, it is noteworthy that the UN
regular budger devotes only around 3% to human rights.® This figure demonstrates
that the financial reality has not kept pace with the political demand for promoting

and protecting human rights worldwide.

" Other important issncs are the ]mkages between security and human rights,
mainstreaming of human rights within the UN, for instance in its development
policies and programmes, and che Human Rights Up Front initiative of the Secretary-
General,

C. Third Challenge: Efficiency and Functionality

The third challenge is the Council’s ongoing struggle with its efficiency and func-
tionality, primarily caused by the increasing ‘inflation of the agenda’, risking that the

¥ (A, Reporr of the Secretary-General, In Larger Freedom: Towards Development, Security and
Human Rights for all, UN Doc, A/59/2005/Add.3 (2005), 1.

® rhid, 5.
% GA Res. 65/281 of 20 July 2011, para. 3.

® GA, Proposed Programme Budget for the Biennium 20162017, Section 24 Human Rights, UN
Doc. A/70/6(Sect.24) (2015).
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‘ouncil may become avictim of its own success.* The annual programme of work of
1 HRC reflects this phenomenon.® For instance, the Council adopts on average
‘ound 100 resolutions per year and deals with thematic issues as broad as climate
1ange, sustainable development, privacy, the frecdom of religion, racism, terrorism,
olent extremism, migration, children’s and women's rights, water and sanitation, the
tle of law, e£c.® Moreover, around 55 Special Procedures mandates, which have con-
nued to expand in scope and sophistication, monitor, advise, and report on human
ghts issucs on an annual basis.* In 2015, two new mechanisms — a Special Rappor-
wur on the Right to Privacy and an Independent Expert on the Enjoyment of Human
ights by Persons with Albinism - were established ta promote, protect, and further
Ivance these human rights issues and impact surrounding debates.” While it is im-
ortant for the Council to be responsive to new challenges like privacy, (too) many
1andates are simply continued year after year without genuine review or assessment
hether the mandate should be maintained given the scarce resources and develop-
ients in specific areas. Since the establishment of Special Procedures in 1967, and
:spite finite resources, the Universal Rights Group found that “only once have
iematic mandates ever been discontinued: with the merger of the independent
spert on structural adjustment policies and the Special Rapporteur on the effects of
reign debr (in 2000) ¢ '

& Subbas Gujadbur/Toby Lamarque, Ensuring Relevance, Driving Impact: The Evolurion and
1ure Direction of the UN Human's Rights Council's Resolution System, January 2015, available ar:
tp://www.universal-rights.org/wp-content/uploads/2015/02/URG_Report_ERDI-Jan2015-
int_layout.pdf (accessed on 29 December 2015),

2 HRC, Exeranet, Calendar of Human Rights Council and Council related mestings 2015,
ailable at: htrps://extranet.ohchr.org/sites/hrc/PresidencyBureau/Pages/CalendarPoW.aspx (ac-
ssed on 28 December 2015, username: hre exrranct, password: 1session).

# GA, Report of the Haman Righes Council, UN Doc. A/70/53 and Add.1 {2015).

“ OHCHR, Special Procadures of the Hluman Rights Council, available at; heep:/ forww.ohchr.org/
N/HRBodies/SP/Pages/Welcomepage.aspx (accessed on 29 December 2015),

# €z, Report of the Human Rights Council, UN Doc. A/70/53 (2015), 45, 77.
% Sec also Limon/Piccone (note 12),9 and 16.
¥ Ibid, 16.
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D. Fourth Challenge: Effectiveness

The fourth challenge relates to the effectiveness of the HRC. Progress with regard
to efficiency, the relationship with New York, or the question of membership is not
an end in itsclf, but a means to better focus on the substance of the Council’s mandate
and to be more effective. More effectiveness implics more time to respond to emerg-
ingand urgent crises and more opportunities t6 improve the Council’s impact on the

-ground. Obviously, it is not only morally necessary to address human righrs violations
“and to “name the shame”, as the High Commissioner said at the opening of the 2015

June Council,”® but it is also in the international community’s interest, as a glance at
current crises shows: At the beginning of the civil wars in Libya and Syria was the
flagrant disrespect of human rights, further propelled in the course of the disintegra-
tion of these anthoritarian States. This applics mutasis mutandis to the refugee crises:
“No one who is safe from arbitrary arrest, torture or rape, no onc who has clean water
and enough to eat, no one who is able to find decent work — in shorr, no one whose
fundamental human rights are respected, would embatk on such 2 perilous journey.”*

Of course, proper implementation of the Council’s decisions is in part also a ques-
tion of means available to the young institution, that is, a question of political will,
resources, and tools.

IV. The German Presidency 2015

Over the course of the year, the Presidency devoted much attention to these core
challenges and set clear priorities and goals beyond acting as ‘Chait” of the Council’s
meetings.®.

“ High Commissioner for Human Rights, Opening Stacement to the 29th Session of the Human
Rights Council, available at: huip:/ /www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspxNews
ID=160748LangID=E (accessed on 9 February 2016). '

 Joachim Ricker, Weniger Worte machen: der Menschenrechtstat, Frankfurter Allgemeine Zeirung,
28 May 2015, available at: herp://www.faz.net/aktuell/polirik/staat-und-recht/gastheittag-weniger-
wotte-machen-13614868.html (accessed on 11 January 2016). -

R Sec Statement artribucable to President of the Human Rights Council, 9th cycle, 21 December

2015, available at: htep://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=
169128:LangID=FE#sthash bNZYNePk.dpuf (accessed on 6 January 2016).
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A. Membership

On membership, Statcs play a'key role with regard to the Council’s credibility in
Ifilling its mandate. Despite an increasingly polarised woxld, the Presidency strongly
lvocated for constructive engagement and cooperation with the Council, its mecha-
sms, and procedures and welcomed, in New York and Geneva, the public hearings
ganised by NGOs prior to the HRC elections in the GA,> In. this conrext, it is of
ireicular relevance how countries interace with the Council, its mechanism, and
'ocedures. For instance, “[a]s of 11 November 2015, 114 UN Member States and 1
sn-Member Observer State had extendcd a standing invitation to thematic special
‘ocedures.” To strengthen cooperation, the Chair of the Coordinating Committee
“Special Procedures was for the first time invited to present the annual report of the
secial Procedures to the Council,”” including providing a comprehensive picture of
hat these procedures did in 2014, which States cooperated, and which key problems
r the system’s functionality were identificd. By creating more transparency regard-
g cooperarion of States with the Council and its procedures, as well as through the
PR mechanism that serves as a yardstick for progress over time, the UN and its
‘ember Statcs have the tools and instruments at their disposal to effectively address
id implement the requirements for membership under GA Resolution 60/25 1.

B, Civil Society Participation

In the wider context of membership, the Presidency also put a particular emphasis
1 civil society participation. Civil society at large helps the Council to stay responsive
id relevant. In today's interconnected world, universal access to information means
at people know better what they want; and people want their human rights. Civil
ciety is at the core of human rights and at the core of the Human Righrs Council’s

* Sec Statement attributable to the President of the Human Rights Couneil, GA, 70th Session, 53rd
snary Meeting, UN Doc. A/70/PV.53 {2015). See also Searement of the President of the Humnan Rights
suncil at the Organizational Session, 7 December 2015, available at: hexp://www.ohchr.org/EN/News
rents/Pages/DisplayNevrs.aspx?NewsID=16850&LanglD=E (accessed on 28 December 2015).

5 See Statemenc arcribucable to the President of the Human Rights Council, GA, 70ch Session,
d Plenary Meeting, UN Doc. A/70/PV.53 (2015).

% HRC, Repors on the Twenty-First Annual Meeting of Special Rapporteurs/Representatives, In-
pendent Experts and Working Groups of the Special Procedures of the Human Righrs Council, UN
ac. AfHRC/28/41 (2015),

GERMAN-PRACTICE 425

wotk, It provides a mitror for States while at the same time it keeps States’ eyes and
éars focused on early warning signs of impending crises. Undeniably, a strong civil
society can help the HRC to have a strong impact on the ground. Therefore, reprisals
or intimidation against those who cooperate or seck to cooperate with the Council
and its mechanisms are unacceptable. The Presidency committed itself to proper
follow-up in all cases that were brought to its attention throughout 2015, which were
in relation to the Council, its mechanisms, and procedures, in order to ensure a safe
environment for human rights defenders and civil society.¥ Proper follow-up in-
cludéd detailed documentation of each case, appropriate follow-up with States
concerned, the Bureau, and the Council as well as submission of the documented
cases and follow-up actions to the UN Secretary-General for inclusion of these cases
int his report to the HRC.*

C. Bridging the Institutional Gap Between New York and Geneva

In addition, the Presidency invited key actors from New York to Geneva to bridge
the institutional gap between New Yo ork and Geneva and was actively engaged in
strengthening the relationship with New York by raising the visibility of the Council’s
work and by devoting much time and effort to address institutional questions. In this
context, the Presidency established regular exchanges with the President of the GA,
the Secretary-General, and the wider UN Secretariat, delegations in New York, and
the Third and the Fifth Committee. )

The Presidency engaged, in particular, with the President of the GA and the
Secretary-General to find a solution regarding HRC Resclution 24/24 on “Coopera-
tion with the United Nations, Its Representatives and Mechanisms in the Field of Hu-
man Rights”.% The Resolution provides, inter alia, for the establishment of an UN-
wide focal point on reprisals. Following the adoption in the HRC in September 2013,
the Third Committee adopted a text later that fall to “defer consideration of and action

5% Id., Report of the Secretary General on Cooperation with the United Nations, Its Representatives
and Mechanisms in the Field of Human Rights, 17 Avgust 2015, UN Dec. A/HRC/30/29 (2015), pa-
ras. 5,31, 37,48 '

% Ihid
% HRC Res. 24/24 of 9 October 2013, in particnlar para. 7.
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on Human Rights Council resolution 24/24”.5 This was confirmed by the GA.%* At

the end of the 69th session of the GA, however, the matter was closed and not deferred
to the 70th session of the GA.* Implementation of the Resolution is therefore expected

soon.®

On resources, the Presidency advocated for a strong and independent High Com-
missioner and Office that is adequarely resourced and able to meet the rising demand
for ‘more human rights’ worldwide.

Furthermore, the Presidency briefed for the ficst time the Organization of Ameri-
can States, and met with the European Parliament, the Working Party on Human
Rights of the Council of the EU, in addition to addressing the Council of Europe.
This was part of an effort to better inform these organisations about the Council’s
ongoing work and priorities and to create synergies with regional human rights
mechanisms. This will be followed up in 2016, pursuant to 2 Council resolution on
“Regional Arrangements and the Protection of Human Rights™! taken in 2015,

D. Efficiency

With regard to efficiency, 2015 witnessed the first sustained quantitative coneraction
in the output of the Council since the body’s establishment in 2006, For example, the
number of resolutions adopted dropped compared to 2014 by 15%. Furthermore,
the Council adopted - by consensus despite difficult nhegotiations. — a President’s
Statement on “Enhancing the Efficiency of the Human Rights Council” 5 deciding
inter ali to have a more comprehensive and transparent overview of the work of the

¥ GA Third Commictee, Drafr Resolution: Report of the Human Rights Council, UN Doc, A/
C3/68/L75 (2013), para. 2, adopted by vote 87-66-22. = .

* GA Res. 68/144 of 18 December 2014, para. 2, adopted by vote 94-71-23.

% GA, 69th Session, 105th Plenary Meeting, UN Dac. A/69/PV.105 (2015), 6-7.

® See Starement artribueable to the President of the Human Rights Council, GA, 70th Session,
53rd Plenary Meeting, UN Doc. A/70/PV.53 (2015).

& HRC Res. 30/3 of § October 2015,

* Marc Limon, The UN Human Rights Council in 2015: from Efficiency to Effectiveness, from Re-

action to Prevention?, 31 December 2015, available at: heep:/ fwrvrw.aniversal-rights.org/blog/ the-council-
'm-?.Ol5-ﬂ'om-efﬁci:ncy—wc&':ctiveness-ﬁom—rmﬁon—to-prevcntion/ {accessed on 16 February 2016).

@ HRC, Presidential Statement of 2 July 2015, UN Doc, HRC/PRST/29/1 (2015).
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Council, its mechanisms, and procedures, also in relation to the Third Committee of

the GA, where much duplication takes place, and to develop a more distinguishable

website for the HRC. Furthermore, it was decided to introduce improved modalities
for the appointment of Special Procedures. This was the first adoption of atext, outside
of a formal review, dealing with institutional reform, These achievements were also a
result of continuous informal discussions, involving all relevant stakeholders #

E. The Couricil’s Institutional Responsiveness

As part of the institutional responsiveness of the Council, 2015 saw new and im-
proved ways of realising the Council’s mandate. For instance, the Presidency, joinely
with the High Commissioner for Human Rights, introduced a new - though con-
tested — format of more flexible and informal Council briefings, when deemed
appropriate between the sessions. Accordingly, the Council addressed the migration
and refugee crisis from a human rights perspective already in May and through an
enhanced interactive dialogue in June. Other cxamples relating to responsiveness
include Ukraine and Burundi. On Ukraine, the Council adopted by vote a resolution
on “Cooperation and assistance to Ukraine in the field of human rights”,5 inviting
the High Commissioner to present the findings of each of the periodic reports of the
Human Rights Monitoring Mission in Ukraine, as part of interactive dialogues, even
between formal Council sessions. On Burandi, the Council discussed the human
rights situation in June, adopted a resolution in September, and acted again in Decem-
ber through a Special Session to uphold the pressure and to establish a human righes
mechanism to monitor and report on the situation in Burundi. Both situations,
Ukraine and Burund;, will further be discussed at the 31st session of the HRC in
March 2016. The later isalso a good example on how the HRC and the UN Security
Council can complement each other and mutually reinforce their actions. In the
wider context of institutional responsiveness, the growing importance of the relation-
ship berween human rights, peace and security as well as the linkages between the

-# See e, Permanent Mission of Norway/Switzerland,/Universal Rights Group, Glion Human
Rights Dialogue: The Human Righes Council at 10: Improving Relevance, Serengthening Impact, Sep-
tember 2015, available at: http:/ fwww.universal-rights.org/wp-content/uploads/2015/08/Glion-2015-
Report.pdf (accessed on 4 January 2018),

 HRC, Resolution 29/23 of 3 July 2015, para. 10,
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Human Rights and the Security Council were debated ac a side event organised by
Germany and Jordan, moderated by Ambassador Riicker, in the margins of the high-
level week of the 70th session of the GA and are also part of a recently published
research report by the think tank Security Council Repore.® '

F. Effectiveness

On effectiveness, it is important to note, as it is often forgotten at the international
level, that States are the primary recipients of calls made by the Council. States are
first and foremost asked to rake action and to cooperate with the Council, its mecha-
nisms, and procedures. Thronghout 2015, the Presidency aimed at raising awareness
about this fact and to better cnable the Council ro address the long-standing ‘imple-
mentation gap’ — the difference between international norms and local reality — by
focusing increasingly on implementation on the ground. For instance, as mentioned
above, the Chair of the Coordinating Committee of Special Procedures was for the
first time invited to present the annual report of the Special Procedures to the Coun-
cil, resulting in 2 debate on key issues of effectiveness among members. In addition,
the Presidency actively encouraged States to provide success stories and mslghts
during general debates and side events to focus more on implementation, achieve-
tnents, and best practices,

Furthermore, Getmany initiated 2 seties of informal discussions cutside of the
formal session of the Council to reflect on how to improve the bodies” effectiveness.
More specifically, Council members and observers gathered ro :'.nfbrma]ly discuss
effectiveness in regard to civil socicty participation, the overall architecture of the UN
human rights pillar as well as the Universal Periodic Revicw. The informal discussion
on the third cycle of the UPR, to start in 2017, focused thereby primarily on strength-
eningdomestic implementation and on improving the measurement thereof. Overall,
participants recognised that the UPR served asan important catalyst for discussions
at the national level and facilitated coordination on human rights policies.

€ Security Council Report, Human Righes and the Secuxity Coundil: An Evolving Role, 25 January
2016, available at: hrep:// werw.securitycouncilreport.org/atf/cf/%7B65SBFCF9B-6D27-4E9C-8CD3-
CF6FAFFIGFE9%7D/ tescarch_report_human_righes _januacy_2016,pdf (accessed an 16 February 2016),
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In a world that is primarily occupied with managing acute crises, 2 human rights-
based view to conflicts provides a much-needed medium to long-term perspective: It
can contribute to identifying the causes of future crises before a catastrophe occurs
and it can thercfore help to define interests. In this sense, human righes policy is
Realpolitit.

Strengthening the HRC and making it more cfficient 2nd effective is a permanent
challenge for all stakeholders involved - States, civil society, the Presidency as well as
the UN. And astronger HRC and a stronger, more agile UN Human Righes pillar are
needed if we want to uphold the universality of human tights and all fundamental
frcedomms and if we want to better implement the impressive normative framework
established over the past seven decades - in the interest of the right holders, in the
interest of all victims of human rights violations.



